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COURT REVIEW OF ACTS OF ADMINISTRATIVE OFFICERS, BOARDS 
6 
AND COMMISSIONS. Senate Constitutional Amendment 9. Adds sec- YES 
tion 5a to Article VI of Constitution. Empowers Legislature to provide 
methods for superior court review of rulings of administrative officers. --------
boards and commissions. Declares superior court determination subject 
to appeal. Declares amendment shall not limit the jurisdiction of courts NO 
or the power to provide for review of rulings of Railroad Commission. 
(For full text of measure, see page 5, Part 11) 
Argument in Favor of Senate Constitutional 
Amendment No. 9 
There are some forty-five different boards and 
commis"ions now functioning on a statewide 
basis as part of the governmental system of 
this State. Many of them are licensing agen-
cies that determine an individual's right to 
engage in a partkular business, trade or pro-
fession. Others are tax assessing and collecting 
agencies that affect every person in the State, 
and still others have to do with the control of 
particular businesses and occupations. 
The courts are the only protection the average 
citizen has from unjust and arbitrary rulin~';S 
by such boards and commissions. Until re-
cently it was thought the courts had a right 
to review any (,rders or rulings of these State 
boards and commissions but the last decisitmR 
of the SuprenHI C1)Urt have caused confusion in 
the law on this subject. Because of the result-
ing confusion in the law the State Bar has 
made a careful study to see what could be done 
to insure protection to the people of California 
from bureaucracy in its worst form. 
This constitutional amendment is the sug-
gested remedy of the existing confusion. If 
passed it will grant to the Legislatnre power to 
provide for a review by the courts of the acts 
of these State administrative agencies. Under 
the decisions of the Supreme Court it is evident 
that it is only by a constitutional amendment 
that the problem can be solved. 
The amendment that yo;u are now called upon 
to approve was passed by the unanimous vote 
of each house of the Legislature. The problem 
is of primary importance in the relation of 
government to the people. This snggestion is a 
proper solution and merits your whole-hearted 
approval. 
T. H. DELAP, 
Senator, Seventeenth District. 
JOHN D. FOLEY, 
Senator, Eighteenth District. 
Argument Against Senate Constitutional 
Amendment No.9 
Will increase litigation and taxes. 
Senate Constitutional Amendment No.9 will 
result in a tremendous increase in litigation 
[Sixteen] 
entailing expenditures, and therefore taxI's, by 
the State and Counties for the upkeep of the 
new courts that will be necessary to take eare 
of the additional legal business created. 
Governmed hamstringed. 
U"der this amendment every act of the 
executive and admini> trative department of gov-
l'I'nment is sllbjeet to bl' questioned by the 
courts and thereby delayed. Delay is often 
tantamount to denial and defeat. Government 
will be hamstringed and rendered weak and use-
l!'ss. 
Principles of American government violated. 
This amendment violates one 01' the most 
fundamental principlps of Ameriean and demo-
cratic government. It does away with the 
separation of the three branches of govern-
ment,-the executive or administrative, trw 
legislative and the judiciary-and puts 
whole under the power and control of 
judicial department. 
Rights of the people will be defeated and lost. 
Furthermore ... rights to a pension, to work-
man's compensation, to market crops, and to 
many other things are now guarded and g'JV-
cr-ned by various special boards and commis-
sions made up of experts. All these right". 
throngh this amendment, will be open to review, 
and perhaps defeat, by the courts after each 
particular board or commission has fully heard 
the eyi,lence and witnesses of the parties con-
cerned and decided the case. Anyone of 162 
snperior judges, most of whom are untrained 
and inexperienced in the special matters in-
volved, may ups(>t the considered judgments of 
experts. Many of the decisions will be 
diametrically opposed to each other, because of 
the various outlooks of the 162 judges. The 
resnlt will be uncertainty and confusion worse 
confounded. 
The same state of affairs will exist under 
this amendment where a consum.;r or con-
sumers seek to compel a pubh' utility to reduce 
its rates for water, gas, el •• ricity, telepholh! 
01' transportation. 
Many rights of the people effectively pro-
tected by boards and commissions, will be flouted 
by those who can afford to hire cleyer lawyp". 
oi: who haye them on a yearly retainer. ' 
rights will be lost, because those having them 
'''ill be unable to sustain them for lack of 
>TIey to employ legal counsel. Others will 
,"e their rights through the d<:'lay caused hy 
r,umerous trials and appeals. Under this 
amendment, many will be compelled to forego 
their rights in order to a void prohibitive costs 
and endless trouble. 
Many vocations'" and professions adversely 
affected. 
·What is said above applies with equal force 
to the many vocations and professions which 
now have their o·wn gov!'rning hoards. Home 
of these are: 
accountants 
nrchitects 
barbers 
chiropractor" 
contractors 
dentists 
dodvrs 
engineers 
funeral directors 
nurses 
optometrists 
osteopaths 
pharmacists 
pilots 
veterinarians 
Who will profit. 
The only persons to profit by this amend-
ment will be the wealth.v man or corporation 
and the lawyers. Government will be put at 
the mercy of predatory wealth. The commoo 
people will lose many of the rights at present 
protected hy boards and commissions and will 
pay increased taxes to support an enlarged 
judicial system through which that loss will be 
!'ffected. 
Claim of enabling act misleading. 
Finally, do not be misled by any claim that 
this amendment is merely an enahling a(·t, for 
if it is approved, the Legislatur!' will assume 
it to be a mandate from the p('ople to pass 
further legislation to put it into full foree 
lind effect. 
'(ote "NO" and keep your rights while help-
ing to hold down taxes. 
Clll;ORGE D. COLLI~H, JR., 
Member of the Assembly. 
Twenty-second District. 
APPELLATE COU RTS. Assembly Constitutional Amendment 32. Amends 
Constitution, Article VI, sections 1a to 4c, inclusive, 5, 11, 15, 17, 21, 25 
and 26; adds section 4d. Increases supervisory powers of judicial coun-
cil. Prohibits temporary assignment of trial judges to appellate courts. 
Limits jurisdiction of Supreme Court. Increases jurisdiction of district 
courts of appeal and authorizes Legislature to provide additional divi-
7 
sions and districts thereof. Permits transfer of cases by Supreme Court. 
Pernlits certification of questions by superior courts and district courts 
of appeal to Supreme Court. Guarantees oral argument. 
NO 
(For full text of measure, see page 6, Part II) 
Argument in Favor of Assembly Constitu-
tiona Amendment No. 32 
Persons haYillg lawsuits are entitled to re-
ceive final decisions from our courts without 
unnecessary delays. Lawyers know that our 
State appellate courts ha"e not been able to 
prevent most of the existing delays. The reason 
for this condition is largely due to the fact that 
our appellate court system was not created to 
meet the great amount of work thrown upon it 
with the continued growth of California. 
For five years a committee of the State Bar 
has studied ways and means of remedying this 
evil. It had on it fifteen of the most able 
lawyers in the State. The qualifications of the 
committeemen show their right to make sugges-
tions on this subject: two were former Supreme 
Court Justices, one a present District Court 
.Justice, three are professors in our leading law 
schools, one the present Attorney General, two 
were former legislators, and seven of them 
- -rmer members of the Board of Governors of 
e State Bar. 
The consftutional amendment that the.i 
drafted rewrites that part of our Constitution 
dealing with appellate courts. Specifically it 
will do the following things: Send a tremendous 
volume of litigatioll to the district courts rather 
than to the Supreme Court. This will place our 
Supreme Court in the same position in our State 
system as the United States Supreme Court has 
in the Federal system. 
The district courts will be made more flexible. 
Provisions now frozen in the Constitution are 
removPlI so that the Legislature may provide 
district courts capable of meeting existing needs. 
A way is provided for harmonizing the opin-
ions of the appellate departments of the supe-
rior ('ourt. At present conflicting opinions are 
written by these courts and no way exists for 
getting a final decision from a higher court. 
The average person who goes to court gets into 
either the municipal court or the police or 
justice's court. This fact shows the importance 
of the decisions of the appellate department of 
the superior court which is the only court of 
appeal for these inferior courts. 
[Seventeen] 
Sec. 4. At two o'clock ante·meridian of the last 
Sunday in April of each year, the standard time in 
state shall be advanced one hour, and at two 
-lock ante·meridian of the last Sunday in Septem-
ber of each year the standard time in this state shall, 
by the retarding of one hour, be made to coincide 
with the astronomical time hereinbefore described 
as United States Standard. Pacific Time, so that 
between the last Sunday in April at two o'clock 
ante·meridian and the last Sunday in September at 
two o'clock ante·meridian in each year the standard 
time in this state shall be one hour in advance of 
the United States Standard Pacific Time. 
Sec. 5. In all laws, statutes, orders, decrees, rules 
and regulations relating to the time of performance 
of any act by any officer or department of this state, 
or of any county, city and county, city, toWn or dis-
trict thereof, or relating to the time in which any 
rights shall accrue or determine, or within which 
any act shall or shall not be performed by any 
person subject to the jurisdiction of this state, and 
in all the public schools and in all other institutions 
of this state, or of any county, city and county, city, 
town or district thereof, and in all contracts or 
choses in action made or to be performed in this 
state, the time shall be as set forth in this Act and 
it shall be so understood and intended. 
Sec. 6. All acts and parts of acts inconsistent or 
conflicting with this Act are hereby repealed. 
COURT REVIEW OF ACTS OF ADMINISTRATIVE OFFICERS, 
BOARDS AND COMMISSIONS. Senate Constitutional Amend· 
,ment 9. Adds section 5a to Artiele VI of Constitution. Empowers YES 
6 Legislature to provide methods for snperior conrt reyiew of rnlings of administrative officers, boards and commissionf;. Declares superior 
('onrt deterlllination suhjeet to appeal. Declares aJllendllleut shall not 
limit the jlll'isdictioll of COlll'tf; or the power to provide for review of 
rnlillgs of Railroad Commission. 
NO 
!::ienate Constitutional Amendment };'o,. !J-A reso· 
lution to propose to the people of the' 8tate of 
California an amendment to the Constitution of 
said State by adding section 5a to Article .VI 
thereof, relating to the judicial review of orders, 
decisions and determinations of ad.nini>trativc 
officer~, boards, or commissions. 
Resoh-ed by the 8enate, the Assembly concurring, 
That the Legislature of the State of California at 
its Fifty-third Session commenting on the second day 
of January, 1939, two-thirds of all m'embers electell 
to each of the two houses of said Legislature voting 
in favor thereof, hereby proposes to the people of 
the State of California that section Sa bc added to 
Article VI of the Constitution, to read as follows: 
(This }lrojlosed amendment does lIot expressly 
amend any existing section of the Constitution, but 
adds anew section thereto; therefore, the provisions 
thereof are printed in BLACK·FACED TYPE to 
indicate that they are NEW.) 
PROPOSED A;o..rE.:\nME~T TO TIlE CONSTITUTIO~. 
Sec. 5a. The superior court shall also have juris. 
diction to review, by writ, trial de novo, or other 
means, to the extent and in the manner as may be 
provided by the Legislature, gener;;lly or specially, 
any order, decision, or determination of any admin-
istrative officer, board or commission. Any deter· 
mination by the superior court on such review shall 
be subject to appeal in such manner as is now or 
may hereafter be provided in civil cases. Nothing 
contained in this section shall in any ,7ay limit 
the jurisdiction conferred upon the Supreme Court, 
district courtll of appeal, or superior court by this 
Constitution or authorized by this Constitution to 
be conferred upon such courts by the Legislature, 
nor shall this section be a limitation on the power 
to provide for a review of orders, decisions or 
determinations of the Railroad Commission. 
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